Title 4: General Provisions

Chapter 17.409 BATTERY ENERGY STORAGE
SYSTEMS (BESS)

Section 17.409.01 PURPOSE AND INTENT

The purpose of this section is to promote the safe, sustainable, and orderly development of Battery Energy
Storage Systems (BESS) in Marathon County, consistent with the County’s authority under Wis. Stats. §§
59.69, 59.70(5), and 66.0401(1m).

This chapter provides land use, safety, and decommissioning standards that support innovation in energy
storage while protecting public health and safety, environmental resources, and the character of
surrounding land uses.

The County recognizes the important role of energy storage in supporting grid reliability and renewable
energy integration and does not prohibit the development of such systems. Instead, the County seeks to
ensure systems are appropriately sited and managed.

Section 17.409.02 APPLICABILITY

This ordinance applies to the siting, installation, operation, and decommissioning of all new BESS facilities
in unincorporated areas of Marathon County under county zoning jurisdiction.

Projects regulated by the Wisconsin Public Service Commission under Wis. Stat. § 196.491 may be exempt
from portions of this ordinance to the extent such regulation is preempted.

The County shall not prohibit BESS systems outright but reserves the right to apply reasonable land use
and safety standards in accordance with Wis. Stat. § 66.0401(1m) and relevant federal law.

Section 17.409.03 NONEXCLUSIVITY AND SEVERABILITY

Nothing in this ordinance shall be construed to prohibit energy storage systems outright. The County affirms
its intent to allow energy storage development in a manner consistent with public health, safety, and general
welfare.

If any section or clause of this ordinance is found invalid by a court of competent jurisdiction, such decision
shall not affect the validity of the remaining provisions.

Section 17.409.04 PERMIT, APPLICATION, AND FILING
REQUIREMENTS

A. Private BESS (Under 1 MW, On-Site Use Only)
1. Permit Type
a. Zoning Permit required.
2. Application Requirements:
a. Site Plan Showing:
1) Parcel boundaries
2) BESS container location
3) Setbacks from property lines and structures
4) Existing structures
5) Wetlands or floodplains (if applicable)
B. Commercial BESS (Any System Exporting Energy Off-Site or over 1 MW)
1. Permit Type
a. A Conditional Use Permit (CUP) shall be required in designated zoning districts Found in
Table 3.
2. Application Requirements
a. Site Plan showing:
1) Parcel boundary and full project footprint
2) BESS containers/enclosure locations
3) Fencing, access gates and berms
4) Fire lanes and emergency access
5) Driveways and internal roads
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6) Existing structures

7) Setback distances (property lines, structures, roads, etc.)

8) Stormwater control features

9) Wetlands, floodplains, and environmental sensitive areas

Fire protection plan (in consultation with local fire department)
Screening and landscaping plan (as applicable)
Decommissioning plan and cost estimate

Financial assurance (bond or LOC for decommissioning)
Stormwater management plan per state and county standards
Hazard Mitigation Analysis.

1) A Hazard Mitigation Analysis identifying potential failure scenarios, fire risks, explosion
risks, thermal runaway risks, and potential impacts to surrounding properties shall be
prepared by a qualified professional. The analysis shall be reviewed and acknowledged
by the local fire department and the Marathon County Sheriff’'s Office prior to permit
issuance.

h. Emergency Response Plan
1) A detailed Emergency Response Plan shall be prepared for the facility. The plan shall
be reviewed and approved by the local Fire Chief and the Marathon County Emergency
Management Department prior to issuance of any zoning or conditional use permit.

©@mpooso

Section 17.409.05 DEVELOPMENT STANDARDS

Setbacks are designed to ensure safety, minimize land use conflicts, and allow for fire access and
emergency response. Standards are based on industry guidance (e.g., NFPA 855).

A. Private BESS
1. Location & Setbacks
a. Must be located in rear or side yard unless integrated with principal structure.
b. Must meet principal structure setbacks (Table 2)
c. Minimum 15 ft setback from all other on-site structures

2. Safety Requirements
a. Systems must be UL-listed or certified (UL 9540 or successor standard)
b. Must comply with NFPA 855 and local fire code.
c. Containers must be weather- and tamper-resistant.

3. Screening
a. Systems may be required to be screened in accordance with (Title 6) as determined by the
Zoning administrator.

B. Commercial BESS
1. Location and Setbacks
a. Minimum 100 ft from all property lines.
b. Minimum 200 ft from any existing dwelling not owned by system owner.

2. Safety and Access
a. Secured fencing. Commercial BESS facilities shall be enclosed by a security fence with a

minimum height of seven (7) feet and a maximum height of ten (10) feet, equipped with

locked access gates to prevent unauthorized access. {max10-f)-with-locked-access-gates

b. Posted emergency contact info, hazard signage, and disconnect instructions
c. Downward-facing, motion-activated lighting (where practical)

3. Fire Protection, Spill Protection and Code Compliance
a. Must comply with NFPA 855
b. Consultation with local fire department is reqwred
c. Emergency Response plan
1) The Emergency Response Plan shall be reviewed annually and updated as
necessary to incorporate current safety practices, operational changes, or updated
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response procedures. Modifications shall be reviewed by local Fire Chief and
Marathon County Emergency Management.
First Responder Training and Equipment.

1) Prior to commencement of operations, the system owner shall ensure that local first
responders are adequately trained and equipped to respond to emergencies
involving the specific battery technology installed at the facility. If the existing
equipment or training available to local emergency responders is determined to be
insufficient for appropriate response, the system owner shall be commercially
responsible for providing reasonable training and necessary equipment prior to the
commencement of operations.

2) The system owner shall be responsible for replacing any specialized emergency
response equipment provided pursuant to this section if such equipment is
consumed, damaged or rendered unusable as a direct result of a response to an
emergency associated with the Battery Energy Storage System, or upon reaching the
end of its service life irrespective of use. Replacement equipment shall be of
equivalent or greater capability and shall be provided within a reasonable timeframe
to maintain emergency response readiness. The system owner shall also provide
refresher training for local first responders at reasonable intervals, but no less than
annually, or as requested by the jurisdictional Fire Chief or the Marathon County
Sheriff's Office, throughout the operational life of the facility.

Emergency Event Costs

1) The system owner shall be responsible for the commercially reasonable costs
incurred by local emergency responders associated with responding to an
emergency event occurring at the BESS facility.

4. Monitoring and Operational Safety

a.

Commercial BESS facilities shall maintain continuous 24-hour remote monitoring capable of
detecting system faults, abnormal temperature conditions, fire risks, and other operational
hazards.

Monitoring systems shall provide the ability to notify the system operator immediately in the
event of abnormal conditions.

5. Decommissioning

a.

Developer/owner is responsible for the removal of the project at the end of its useful life.
Systems that cease operation for 12 consecutive months shall be decommissioned and
restored to its pre-construction condition to the maximum extent possible, within 12 months
of ceasing operations.

1) The Zoning Administrator shall have the authority to determine cessation of operation
based on energy output data, lack of maintenance, or visible site inactivity. The
owner shall provide annual operational status reports upon request.

A Decommissioning Plan must be developed, submitted, and approved by the County prior
to the issuance of the zoning or conditional use permit. The County shall not unreasonably
withhold, delay, or condition such approval. In summary the decommissioning plan is to
identify:

1) Steps for restoring the site of the project to pre-construction environmental and
physical condition to the maximum extent possible

2) Estimate the cost for restoration

3) The decommissioning plan is to be reviewed every 5 years for the purpose of
updating the cost for decommissioning and financial assurance as described in
Section17.409.06.

If the system owner fails to comply with decommissioning requirements, the County may
draw upon the financial assurance to complete decommissioning.

Decommissioning must include the removal of all BESS components and restoration of the
site to its pre-development condition, to the greatest extent practicable.
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Section 17.409.06 FINANCIAL ASSURANCE FOR COMMERCIAL

BESS

Purpose

To ensure proper decommissioning of Commercial Battery Energy Storage Systems (BESS) and to
protect the County and its residents from financial risk in the event a system owner fails to remove
facilities, restore the site, or remediate any spills or hazardous releases, the County requires the
establishment of financial assurance as a condition of approval.

Applicability

Financial assurance is required for all Commercial BESS installations, including systems of any
capacity where energy is transmitted or sold off site. This assurance shall cover both
decommissioning and potential spill or environmental remediation costs.

Form of Financial Assurance

1. They system Owner Shall provide financial assurance in the form of:
e AnIrrevocable letter of Credit
e Surety Bond
e Performance Bond

2. The instruments shall:
e Be made payable to Marathon County
e Remain in effect until decommissioning is completed and approved by the County, and
e Beissued by a financial institution or surety authorized to do business in Wisconsin.

. Amount

1. The financial assurance shall equal 100% of the estimated cost of decommissioning, site
restoration, and potential spill or hazardous material remediation, as determined by a qualified
third-party engineer and approved by the Zoning Administrator or designee.

2. The cost estimate shall:
o Reflect full removal and disposal of BESS components
¢ Include site grading, revegetation, access restoration, labor, and spill cleanup or
containment costs if needed.

Updates and Adjustments
1. The cost Estimate shall be reviewed and updated:
e Every (5) Years from the date of approval, or
o Atthe County’s discretion following a change in ownership, major system upgrade, or
significant changes in risk factors affecting spill or environmental remediation costs
review cycle if material changes to inflation, labor, or equipment costs occur.

2. The financial assurance shall be adjusted accordingly to reflect the updated estimate.

Use of Financial Assurance
1. If the system owner fails to begin or complete decommissioning or required spill remediation
within the required timeline, the County may:
e Issue a notice of default, and
e Use the financial assurance to complete all necessary removal, site restoration, and
spill or hazardous material cleanup.

Release of Financial Assurance
1. Financial assurance may be released only after:
o A formal request is submitted by the system owner, and
e The County confirms that all decommissioning, site restoration, and spill remediation
requirements have been completed to the County’s satisfaction, reserving the right to
retain all or a portion of funds until final site approval.
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