Title 4: General Provisions

Chapter 17.410 INTERIM MORATORIUM ON DATA

CENTERS

Section 17.410.01 PURPOSE AND INTENT

1.

2.

Purpose

a.

Intent

a.

It is the purpose of this ordinance to establish a temporary moratorium on specified data
center-related activities and approvals in order to protect the public health, safety, and
welfare while the County conducts necessary review and considers appropriate
regulatory standards.

This ordinance is intended to protect public health, safety, and general welfare while
guiding orderly and compatible land development throughout Marathon County. It
establishes zoning districts and standards to promote appropriate land use relationships,
support efficient infrastructure and public services, and ensure safe and well-planned
transportation systems. It further seeks to preserve residential and agricultural character,
protect natural and environmental resources, and encourage quality development
consistent with community standards. The ordinance also provides uniform procedures
for development review and supports coordinated planning with towns to ensure long-
term flexibility and effective land use management.

Where property is affected by the regulations imposed by this chapter and by other
governmental regulations, the more restrictive regulations apply, and this chapter is
intended to be liberally construed in favor of the County for the promotion of public health,
safety, comfort, convenience, and general welfare.

Data centers and similar high-intensity computing facilities may create land use impacts
including, but not limited to, high electrical demand, significant utility infrastructure
requirements, substantial cooling and mechanical systems, noise and vibration,
emergency power generation and fuel storage, lighting and security features, traffic
impacts during construction and periodic operations, and potential compatibility concerns
with nearby residential, agricultural, and rural land uses.

The County Board finds that an interim moratorium is necessary to allow adequate time
for County staff and the Environmental Resources Committee to evaluate potential data
center-related impacts and to consider whether amendments, clarifications, or additional
standards to the Marathon County Zoning Ordinance are needed to ensure consistent
administration of permits and protection of public health, safety, and welfare.

During the moratorium period, the County intends to evaluate potential zoning text
amendments, use classifications, application requirements, and performance standards
related to data centers.

Section 17.410.02 AUTHORITY

The Marathon County Board of Supervisors has authority under Wisconsin Statutes, including but not
limited to ss. 59.02(2) and 59.69, Wis. Stats.
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1. This provision applies to data center facilities proposed as the primary use of a parcel and/or to
data center facilities exceeding 5,000 square feet in gross floor area. Data center facilities under
5,000 square feet that are accessory or incidental to a permitted principal use of the property
shall be considered accessory structures and are not subject to this provision.

2. This ordinance applies to all territory within the unincorporated areas of Marathon County
governed by Marathon County General Code of Ordnances Chapter 17-Zoning Code.

1. Moratorium Established. During the effective period of this ordinance, the County shall not
accept, process, approve, or issue approvals, permits, or authorizations for New Data Center
Development or Data Center Expansion within the jurisdiction of Marathon County Chapter 17-
Zoning Code.

2. Covered Actions. This moratorium applies to, without limitation, the following:
i land use permits or zoning permits for new development or change in use;
ii. conditional use permits or approvals, where applicable;
iii. text amendments submitted primarily to allow New Data Center Development or Data
Center Expansion; and
iv. any other County zoning approval that, if granted, would authorize New Data Center
Development or Data Center Expansion.

1. This moratorium shall not apply to the following:

i Previously Issued and Lawfully Established Approvals. Work for which a land use permit
or other County zoning approval has been lawfully issued prior to the effective date of this
ordinance, provided the permit remains valid and has not expired, been revoked, or
become void.

ii. Ordinary Maintenance and Repair. Ordinary maintenance and repair activities that do not
constitute Data Center Expansion.

iii. Emergency Actions. Emergency work necessary to protect public health and safety or to
restore utility service, as determined by the Zoning Administrator or designee.

This moratorium shall remain in effect for twelve (12) months from the date of adoption, unless amended,
extended, or repealed by the Marathon County Board of Supervisors. A progress update shall be
provided to the Environmental Resources Committee at six (6) months following adoption.

If any provision of this ordinance is adjudged invalid by a court of competent jurisdiction, such judgment
shall not affect the validity of the remaining provisions, which shall continue in full force and effect.

All ordinances or parts of ordinances in conflict with this ordinance are hereby repealed to the extent of
such conflict
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Title 9: Definitions

Cultural, Municipal, or Public Use. A public or private non-profit facility for the benefit of and service to
the general public including, but not limited to, community centers, cultural facilities such as libraries or
museums, police and fire stations, and municipal and government uses.

Data Center. a facility, or portion of a facility, whose primary purpose is to house computer systems and
associated components, including servers, network equipment, and data storage systems, together with
supporting mechanical, electrical, power generation, cooling, ventilation, and security systems, where the
facility is designed for or operates as:

i. enterprise data processing;

ii. colocation services;

iii. cloud computing infrastructure; and/or

iv. other large-scale digital data storage, processing, or transmission operations.

Data Center Expansion. Any physical expansion or intensification of an existing Data Center, including
but not limited to building additions; new principal or accessory structures; installation or expansion of
generators, fuel storage, substations, transformers, cooling equipment, or similar infrastructure; or other
changes that increase operational capacity or intensity.

Data Center Development (New) The establishment of a new Data Center on a parcel where a Data
Center did not lawfully exist prior to the effective date of this ordinance.
Day(s). Calendar day(s) unless otherwise specified.

Day Care or Child Care Facility. For the purpose of this code a day care or child care facility shall have
the same definition as contained in Wis. Stats., 48.65(1).

Deck. A structure usually made of wood and/or synthetic materials which is accessory to a principal
structure and which has no roof covering or side walls.

Decommissioning (BESS): The safe dismantling and removal of all energy storage equipment and
restoration of the site to pre-development conditions, to the extent practicable.

Decommissioning (Wind Energy Systems, Solar Energy Systems). means removal of all of the
following:

1. The above ground portion of a wind energy system or solar energy systems, including wind
turbines and related facilities, Photovoltaic panels, support structures and related facilities, except
for access roads if removal has been waived by the property owner.

2. All below ground facilities, except the following:
a. Underground collector circuit facilities.
b. Those portions of concrete structures 4 feet or more below grade.
Density. The number of dwelling units developed on an acre of land.
Department. Marathon County Conservation, Planning, and Zoning Department.

Development. Any artificial change to improved or unimproved real estate including, but not limited to,
the construction of buildings, structures or accessory structures; the construction of additions or
substantial improvements to buildings, structures or accessory structures; the placement of building or
structures; mining, dredging, filling, grading, paving, excavation or drilling operations; and the storage,
deposition or extraction of materials, public or private sewage disposal systems or water supply facilities.

Development Entrance Sign. A ground sign which identifies a residential or commercial subdivision,
industrial or office park, or development with three or more buildings.

1. Street Island Sign. A small piece of land surrounded by public streets, private streets, and/or
common driveways that is located near the entrance to a residential subdivision, a residential
complex, a commercial or office park, an institutional complex, an industrial park or the like.

Directional Sign. Any sign which solely serves to designate the location or direction of any place or area
located on the premises on which the sign is located.
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